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chapter 8

Exiling New Yorkers

david c. brotherton

this chapter is drawn from fi eld notes and interview data that I have 
collected since 2001 regarding the social pro cess by which Dominicans 
are expelled from the United States and the hidden stories behind their 
removal, eventual resettlement, and sometimes illegal reentry into the 
United States. I am currently writing a book with my colleague, Luis Bar-
rios, on the life histories of Dominican deportees in Santo Domingo and 
New York City, highlighting the narratives of settlement, incorporation, 
expulsion, and re sis tance. The names of the subjects have been changed, 
due to a pledge of confi dentiality.

During the recent past, the rate of expulsion of both legal and undocu-
mented Dominicans has reached more than three thousand a year, the 
majority of whom resided in New York City and its environs. In this chap-
ter I ask the reader to feel the lived experience of being deported, the an-
guish of the deportee, the absurdity and inhumanity of the courtroom 
drama, and the vindictiveness of the state and to consider the so cio log i cal 
background of the subject and the logic of  immigration- related social con-
trol policies.

As has been analyzed in other chapters in this volume, the phenome-
non of forced repatriation for noncitizens has grown exponentially since 
the passing of the Illegal Immigration Reform and Immigrant Responsi-
bility Act of 1996 and the USA PATRIOT Act of 2001. It is the logical re-
sult of the three wars on the globalized “other”: the war on drugs, the war 
on terror, and the war on the immigrant. What we need to remember, how-
ever, is what Jock Young calls the “bulimic” character of this pro cess.1 
 Here is the nation in all its mythical splendor, culturally sucking in the 
immigrant, socializing him in the factory system of schooling, feeding 
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“Delinquency, nothing but delinquency. Nothing good can come of 
this. I know he will face terrible things, I know this. My country will harm 
him, I know this.”

“Do you think your son will be tortured if he is returned?” asks the 
lawyer.

The mother just sits after the question is translated. She looks apoplec-
tically at the audience. God knows what is going through her mind. The 
question is too pointed, too agonizing, to be answered.

“Do you understand the questions?” asks the judge.
Again, the mother just looks at the audience and pats her chest. She 

then begins to talk, as if channeling something from another universe.
“Yes, I believe something terrible will happen to him. I believe the po-

lice will hurt him. I  can’t bear to think about it. I don’t want to talk about it. 
I don’t want to think about this evil. Can I say something? May I say some-
thing?” the mother asks the judge.

“Yes, you may,” replies the judge, looking down at his feet as if to com-
municate, “Here we go again.”

The mother then gets to her feet and raises her hands in the air as if 
praying in a Pentecostal church.

“Oh God, oh Jesus, oh Maria, I pray to you, release my son from this 
trial. Oh Judge, please forgive my son. Please have the power, the pity, to al-
low my son to go free. Allow him to come back to his mother and father, 
that’s all we ask. He’s a good boy. He  doesn’t mean ill to anyone. What use 
is this to take him away from us and his children? Please, please I beg 
you. . . .”

The mother continues for several more minutes beseeching the judge to 
release her son. The family members are again sobbing uncontrollably. Even 
one of the guards, a bulky African American man, is beginning to break 
down; tears start to run slowly down his cheeks. The mother suddenly stops, 
turns away from the judge, looking  glassy- eyed, collapses into the chair, and 
closes her eyes. There is now pandemonium in the courtroom, the mother 
has fainted, and the judge orders one of the guards to call a nurse. After 
about three minutes, the mother comes around and is holding her chest and 
breathing heavily. One of her daughters runs over and holds her head, 
stroking her hair gently and whispering softly that “everything’s all right,” 
which is about the farthest thing from the truth right now.

At this point, a nurse comes into the room with a guard, and between 
them they get the mother to her feet and take her outside and place her in 
a chair. They are joined outside by someone who has a stethoscope around 
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his neck, presumably a doctor. The mother does not return to the room, 
and we fi nd out later that she has been taken to the hospital, where she is 
diagnosed with having suffered a mild heart attack. The judge, looking ex-
hausted and exasperated, turns to the defense lawyer.

“Now what, Mr. Crichter? Now who are we going to have? Please don’t 
let’s go through this again. It is not helping your case. It is not helping 
Mr. Delgado.” But his words are misdirected. It is not the lawyer who does 
not have a case, or the family. In a humane society, it is the U.S. govern-
ment that is on the wrong side of the ethical, rational divide, and everyone 
in the courtroom knows it. I would wager that even the guards would 
agree that this infl exible policy leading to mass social exclusion and family 
fragmentation, targeting mainly black and Latino communities, is sense-
less. There are no winners, only losers, and it is costing the U.S. taxpayer 
hundreds of millions of dollars in wasted resources.

“I would like to call Jessina X . . . , the niece of Robert Delgado,” an-
swers the lawyer, somewhat chastened by the fl ood of undermining com-
ments from the judge and, of course, by the inability of most of his 
witnesses to speak to the subject of torture, which has been so  ill- defi ned 
and diffi cult to conceptualize.

The niece enters, led by a guard, and confi dently strides to the witness 
box. I had spoken with her earlier, and she had told me that she had re-
cently graduated from John Jay College of Criminal Justice. Though she 
was better informed than I was about the history of the case for which her 
uncle was sentenced, she had very little knowledge of the Dominican Re-
public except from time spent there on the occasional holiday. Neither did 
she know the fi ner details of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 or the 2001 USA PATRIOT Act, all of 
which  were playing a role in her uncle’s expulsion. After she takes the oath 
and sits down, the questions begin once more.

“Do you understand what is facing your uncle, Roberto Delgado?” asks 
the defense lawyer.

“Yes, I do. I have read about cases like his on the Internet, and I have 
tried to do some research around the subject.”

“So you know that the only way we can halt your uncle’s deportation is 
through proving the probability of torture when he arrives there?”

“Yes,” says the niece, “I understand that this is his only chance.”
“So, what do you understand by torture?”
“Well, for me, it is the application of extreme forms of pain and punish-

ment to someone in an attempt to get information and just to terrorize 
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someone. This punishment can be  physical—it can come from beatings, 
but also from the denial of food to someone. It can also be psychological 
and emotional.” The niece makes an impressive statement and surprises 
me at how cool, calm, and collected she can be under the circumstances.

“Thank you,” says the lawyer. “So, do you think that this form of torture 
will be facing your uncle when he goes back to his homeland? If so, why do 
you think this will happen?” asks the lawyer, who is now regaining some 
of his composure.

“Well, let me see,” says the niece. “I  can’t say for certain that this will 
happen to him, but I do know how Dominican society feels towards de-
portees, and I do know how violent and brutal the police are. I can tell you 
that Dominicans think of deportees as less than human. They are nothing 
to them and are blamed for everything that goes wrong in the country. 
And if they are thinking this, then you can imagine what the police are 
thinking. The police simply treat them like dirt. They beat them, kill them, 
torture them. They do what ever they like to them.”

“How do you know this?” asks the defense lawyer.
“Because when I’ve been back there for holidays, when I’ve been staying 

in the capital, I hear what people say about them, and I have had dealings 
with the police just driving around,” answers the niece.

“Now hold on  here,” says the judge. “None of this means anything. This 
has nothing at all to do with the conditions of torture that need to apply in 
this case. For a start, your defi nition of torture is all wrong. As I’ve said be-
fore, it is about pulling fi ngernails, taking out teeth, attaching electrodes 
to testicles. . . . That’s torture. Not all this talk about being denied food and 
psychological punishment, that’s not what  we’re talking about under this 
law. And as for giving testimony on the probability of torture, you’ve pro-
ceeded to talk about how bad the police are and how nasty the people can 
be toward deportees, but that’s irrelevant, absolutely irrelevant. You have to 
be specifi c, factual. Mr. Crichter, once again I must ask you, have you pre-
pared your witness?”

“Yes, judge, as much as I could. I am just trying to show that . . .”
“I know what you are trying to show, Mr. Crichter, and I am trying to 

keep this trial focused and it is proving impossible.” The judge then turns 
back to Ms. X.

“Ms. X, do you understand what I am saying?”
“Yes, judge. I understand what you are saying, but do you understand 

what I am saying? I think I understand what torture is, and maybe it 
 doesn’t satisfy the needs of this court, and maybe I have it all wrong, but I 
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don’t think so. It is this court that has it all wrong. If you want to know 
what torture is, this is torture. What you are doing to my uncle is torture. 
Look at it  here! Look at what the laws are doing! It is tearing up our family. 
It is tearing my uncle away from his children, his mother, his father, and 
his loved ones. What justice is there in this? I have done my research. I 
have studied criminal justice, and I don’t see any  here today. There is tor-
ture, yes, and it is  here. This is torture, but there is no justice.”

“Thank you, Ms. X,” says the judge. “I understand your feelings. You 
may step down. Who do we have next, Mr. Crichter?”

“I would like to call the son of Roberto Delgado, Roberto Ju nior.”
Led by a guard, the new witness enters somewhat hesitantly with his 

head bowed. He is a handsome boy with long, thick black hair. He stares at 
his father, who looks back at him with great intensity and tears in his eyes. 
The judge is kindly toward him and gently asks him to take a seat after he 
is sworn in. The judge turns to the lawyers.

“Mr. Crichter, I am allowing this witness, but only for very few, specifi c, 
and direct questions. Do you understand? I want no repeats of what has 
gone on before.”

“Yes, judge,” says the lawyer, “I understand.”
“Mr. Delgado, do you understand what might happen to your father?”
“Yes,” says the boy, “he’s going to be deported.”
“And do you understand what is meant by torture?”
The boy looks at the lawyer and slowly looks down at his feet. After a 

while, he shakes his head. The judge says, “You have to say something, 
Roberto. You cannot just nod for the court.” The boy returns the judge’s 
gaze.

“No,” says the boy, “I don’t understand.”
The lawyer now looks down at his own feet and shakes his head.
“Okay,” says the lawyer. “Okay, that’s enough. You may step down, Ro-

berto. Please step down.”
The boy looks up and turns to the judge. The judge says gently, “It’s 

okay, just take a seat.”
The boy goes to the middle of the room and sits behind his father. He 

cups his head in his hands and begins to sob, silently, his shoulders and 
upper body moving up and down rhythmically, but there is no sound. As I 
look around, I see his little brother staring at him with tears running 
down his cheeks and his eyes swollen and red. It is heartbreaking for me, 
as I think of my own children and how they would be reacting if I  were to 
be taken from them. The pro cess is simply insane, insane.
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“Now, we have had all the witnesses. Is that right, Mr. Crichter?” says 
the judge.

“Yes, that’s correct, judge,” the lawyer answers.
“I have allowed this court all the time it takes to come to some kind of 

judgment. Up till now I see nothing that alters the opinion of the court 
that Mr. Delgado will be deported. He will be returned to his homeland af-
ter completing his sentence, which I believe has fi ve months more to run. 
Now, Mr. Delgado, before I fi ll out the forms confi rming your deportation, 
do you have anything more to say?”

“Yes, judge, I do.”
Mr. Delgado stands up and looks around the room. He has tears in his 

eyes, and his face is swollen from the strain and the crying.
“I want to tell you and my family that I am no thief. I’ve never taken any-

thing from anyone in my life, not even a pair of nail clippers. What hap-
pened to me was wrong. It was a miscarriage of justice. I agreed to a plea for 
something I didn’t do. I thought I was gonna get a short sentence and then 
be released. I thought if I didn’t do that I was gonna get fi fteen years. That’s 
what they threatened me with. No one told me I was gonna get this. Okay, I 
have a temper and I can get violent. It happens when I drink, and I’d been 
drinking when all this happened. I don’t remember much about it, except 
the guy gets the better of me and I go home. That’s about it. But I didn’t steal 
nothing from nobody. All I wanted to be was a baseball player, that’s all. I got 
a scholarship to some university, but it didn’t work out. I didn’t get picked 
up, and so I got depressed. I get very depressed and I start to drink. I know I 
need treatment for this, but I don’t need jail and I don’t need to be torn away 
from everything I love. This is my life  here. I’ve been  here since I was a kid. 
This is all I know.  Here’s my family right  here. I don’t have no family where 
you wanna send me. What am I gonna do there? Where am I gonna live? 
How am I gonna see my children again? Where’s the justice in all of this?”

“Why, Mr. Delgado, didn’t you become a citizen like your sisters? Why?” 
asks the judge.

“Because I  can’t read or write, judge. I knew if I took the test I  wouldn’t 
be able to write down all those names of the states. I  wouldn’t be able to 
write down the answers to all those questions that they  were gonna ask 
me, that’s why. I got a scholarship to a college when I was a  kid—some-
where in  Oklahoma—to play baseball, but they never taught me to read or 
write. It’s as simple as that.”

The words that come out of Mr. Delgado’s mouth are astounding in this 
theater of humiliation. I was thinking how much courage it took for him to 
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make this statement. The bitter truth of his situation reveals itself in the suf-
fering he experienced long ago, not just in the last few years. The marginal-
ity of his race and class, the cynical mass packaging of the American Dream, 
the shattered hopes of his parents’ generation, the children left fatherless, 
resentful, and traumatized; these are all the truths embedded in his fi nal 
plea. Only this time, there was no bargaining. The decision was nonnegotia-
ble. Mr. Delgado did not even bother to ask for an appeal. At this moment he 
was a broken man. The unassailable logic of the immigration laws won the 
day. They had gotten their man. He was ejected, seemingly with due pro cess 
in the American way, through the court system. Of course, objectively, the 
odds  were massively against him from the beginning, but the appearance 
was maintained, and as the judge had remarked, this trial played itself out.

As we exit the prison, I turn to the translator who had performed so 
magnifi cently throughout, never wavering in her concentration.

“Do you do a lot of these hearings?” I ask her.
“Yes, all the time. I’ve been doing them for years,” she answers.
“It was quite a day,  wasn’t it?” I follow up, rather inanely. “I bet these 

kinds of scenes are quite unusual aren’t they? I mean, the intensity of it.”
She looks at me, a bit puzzled, and then, in a quiet,  matter- of- fact man-

ner, she replies:
“No, they are quite common. I work under these conditions very fre-

quently. It is a very emotional job. I try to keep calm and professional, to be 
of maximum ser vice.”

On the drive back to New York City, my colleague excitedly and vividly 
recounts the day’s extraordinary events. After a while, he focuses on a sin-
gle, seemingly undeniable conclusion: “What kills me about this country 
is its  self- repre sen ta tion, how it continually tells the world that it’s the fre-
est, the most demo cratic place on earth and yet its practice is totally the re-
verse. What’s the difference between what this country is doing and what 
the Soviet  Union was doing? Tell me, what’s the difference?”

Conclusion: A Comment on Theory

These fi eld notes reveal much about the invasive properties of the security 
state in the current epoch, as well as the lived culture and practices of re-
pressive immigration policies. While these “data” shed a  much- needed hu-
manistic light on pro cesses of immigrant incorporation and removal, which 
are often obscured by legal discourse, they also raise some important issues 

Exiling New Yorkers 175




